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To broaden the channels for proof of foreign law, the Supreme People’s Court issued
the Provisions of the Supreme People’s Court on Several Issues Regarding the
Establishment of the International Commercial Court, in which the proof of law can be
provided by the specialized law proof service institutions and the members of the
International Commercial Expert Committee. In2018, the Supreme People’s Court led the
establishment of the International Commercial Expert Committee, in which53experts
from25countries were appointed as members. They are entrusted by the International
Commercial Court to issue advisory opinions on the application of foreign law involved in

cases heard by courts at all levels, acting as a think tank for international commercial



dispute resolution.
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In 2019, the Supreme People’s Court took the lead and established a unified platform
for proof of foreign law togetherwith the proof of law and commercial mediation centers of
China University of Political Science and Law(CUPL), Southwest University of Political
Science and Law(SWUPL) and the Shenzhen Benchmark Chambers
International&Benchmark International Mediation Center(BCI&BIMC) and the proof of
law agencies of East China University of Political Science and Law(ECUPL) and Wuhan
University. As available to the courts at all levels and social public, it gives full play to the
advantages of these institutions’resources and experts and, to a great extent, meets the
demands of the parties to foreign-related cases for proof of foreign law.
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Since 2002 when the jurisdiction over the foreign-related commercial disputes was
centralized, Shanghai courts have set up collegial benches on foreign-related commercial
cases, the first of its kind in China to deal with such cases mn the local three-tiered court
system, established a supporting working mechanism to meet the demands of international
commercial trial, and trained judges to ensure the professional expertise of the trial system.
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In 2015, Shanghai High People’s Court cooperated with the ECUPL Center of Proof
of Foreign Law to establish a mechanism for the proof of foreign law, and in2019, and
formulated the Guidelines for Special Cooperation Mechanism for Proof of Foreign Law
through negotiations, the first of its kind in China. The Guidelines details the procedures for
proof of foreign law, clarifies how to commission and who to determine the applicable law,
and stipulate the legal issues to be determined, the period for proof, the issuance of expert
opinions, the presence of foreign law expert as expert witness in the court proceedings and
the burden of costs, and other matters. The Guidelines have provided strong support of the

proof of foreign channels.
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In December 30, 2017, “to safeguard the Belt and Road Initiative, China(Shanghai)
Pilot Free Trade Zone and the integrated development of Yangtze River Delta”, Shanghai
High People’s Court issued the Guidelines on One-stop Working Mechanism for Litigation,
Mediation and Arbitration of Foreign-related Commercial Disputes(Trial Implementation).
Article 16 of the Guidelines stipulates that the people’s court shall, as requested by the
parties, provide the proof of law agencies or related information platforms to make it
convenient for them to obtain relevant information. Article 21 stipulates that the people’s
court shall organize the parties to debate on the expert’s opinions on proof of foreign law,
and review them according to law.
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In 2018, Shanghai High People’s Court issued the Procedural Guidelines for Foreign-
related Commercial Trials, which stipulates the channels for proof of foreign law,

procedures of review and determination and the consequences of failing to determine the



applicable foreign law, regulates the criteria for determining a failure of proof of foreign
law, and imposes a regular review of the procedures and effects of the application of

foreign law to ensure the principles and procedures of trial consistent.
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